
were used to pay the District's obligations under the first 

settlement. As indicated above, however, the pro rata share of 

costs attributable to recovery-of the amount necessary..to 
. . 

complete the first_ settlement ($107,569) exceeds the remaining 

amount available under the current grant ($90,197). Therefore, 

recovery should be limited to the funds remaining in the current- 

grant. 

6. The District contends that the claims arising under 

the second settlement did not result from its responsibility for 

the improper actions of others. 

The Division contends that the District's failure to 

properly manage its contracts resulted in the additional costs _ 

which Montgomery sought from the District causing the District to 

incur costs to defend itself against the Montgomery claim. 

We find that the claim 

District did not result from the 

the.improper actions of others. 

by Montgomery against the 

,District's responsibility for 

III. SUMMARY AND CONCLUSIONS 

1. EPA regulations allow funding for legal, technical, 

and administrative costs as'sociated with defending against 

contractor claims or prosecuting claims to enforce subagreements. 

2. Five conditions must be 

associated with enforcement of claims 

plus one more must be met in order to 

against contractor claims. 

met in order to fund costs 

by the grantee. These five 

fund costs of defending 
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3. Approximately 19.3 percent (550,000/2,850,000) of 

the $557,400 requested arises from work 

grant. 

within the scope of the 

4. Prior written approval is 

costs which will increase the amount of 

5. Funding of the full costs 

require a grant increase. 

required before incurring 

grant funds needed. 

at issue here would 

6. The District failed to get prior approval before 

incurring the costs at issue. 

7. The underlying claims could not have been settled 

without'arbitration or litigation. 

8. The underlying claims did not result from the 

District's mismanagement. 

0 9. There is a significant federal interest in the I 

0 issues involved in the underlying claims in this matter, to the 

extent that settlement proceeds were used to pay the District's 

obligations under the previous, grant eligible settlement. 

10. The District's need to defend itself against 

Montgomery's claim did not arise from the District's 

responsibility for the improper actions of others. \ 
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IV. ORDER 

IT IS THEREFORE ORDERED that the District's appeal ; 

requesting eligibility for its costs in defending and prosecuting 

the construction claims at issue in this appeal be granted to the 

extent that it relates to the first settlement and to the extent 

that there are funds remaining in its current grant, Cl'ean Water 

Grant No. C-06-1088-120. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, does 
hereby certify that the foregoing is a full, true, and correct 
copy of an order duly and regularly adopted at a meeting of the 
State Water Resources Control Board held on July 19, 1990. 

AYE: W. Don Maughan 
Darlene E. Ruiz 
Eliseo M. Samaniego 
John Caffrey 

(0 ?. 

NO: None ;e 

ABSENT: Edwin H. Finster 

ABSTAIN:- None 

Admi&strative 
to the Board 

As L 'stant 


